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functions of the employee’s position
are to be determined with reference to
the position the employee held at the
time notice is given or leave com-
menced, whichever is earlier. See
§825.306.

§825.124 Needed to care for a family
member or covered servicemember.

(a) The medical certification provi-
sion that an employee is needed to care
for a family member or covered serv-
icemember encompasses both physical
and psychological care. It includes sit-
uations where, for example, because of
a serious health condition, the family
member is unable to care for his or her
own basic medical, hygienic, or nutri-
tional needs or safety, or is unable to
transport himself or herself to the doc-
tor. The term also includes providing
psychological comfort and reassurance
which would be beneficial to a child,
spouse or parent with a serious health
condition who is receiving inpatient or
home care.

(b) The term also includes situations
where the employee may be needed to
substitute for others who normally
care for the family member or covered
servicemember, or to make arrange-
ments for changes in care, such as
transfer to a nursing home. The em-
ployee need not be the only individual
or family member available to care for
the family member or covered service-
member.

(c) An employee’s intermittent leave
or a reduced leave schedule necessary
to care for a family member or covered
servicemember includes not only a sit-
uation where the condition of the fam-
ily member or covered servicemember
itself is intermittent, but also where
the employee is only needed intermit-
tently—such as where other care is
normally available, or care responsibil-
ities are shared with another member
of the family or a third party. See
§§ 825.202-825.205 for rules governing the
use of intermittent or reduced schedule
leave.

§825.125 Definition of health care pro-
vider.
(a) The Act defines health care pro-
vider as:
(1) A doctor of medicine or osteop-
athy who is authorized to practice

§825.125

medicine or surgery (as appropriate) by
the State in which the doctor prac-
tices; or

(2) Any other person determined by
the Secretary to be capable of pro-
viding health care services.

(b) Others capable of providing health
care services include only:

(1) Podiatrists, dentists, clinical psy-
chologists, optometrists, and chiro-
practors (limited to treatment con-
sisting of manual manipulation of the
spine to correct a subluxation as dem-
onstrated by X-ray to exist) authorized
to practice in the State and performing
within the scope of their practice as de-
fined under State law;

(2) Nurse practitioners, nurse-mid-
wives, clinical social workers and phy-
sician assistants who are authorized to
practice under State law and who are
performing within the scope of their
practice as defined under State law;

(3) Christian Science Practitioners
listed with the First Church of Christ,
Scientist in Boston, Massachusetts.
Where an employee or family member
is receiving treatment from a Christian
Science practitioner, an employee may
not object to any requirement from an
employer that the employee or family
member submit to examination
(though not treatment) to obtain a sec-
ond or third certification from a health
care provider other than a Christian
Science practitioner except as other-
wise provided under applicable State or
local law or collective bargaining
agreement;

(4) Any health care provider from
whom an employer or the employer’s
group health plan’s benefits manager
will accept certification of the exist-
ence of a serious health condition to
substantiate a claim for benefits; and

(5) A health care provider listed
above who practices in a country other
than the United States, who is author-
ized to practice in accordance with the
law of that country, and who is per-
forming within the scope of his or her
practice as defined under such law.

(c) The phrase authorized to practice
in the State as used in this section
means that the provider must be au-
thorized to diagnose and treat physical
or mental health conditions.
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